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(7) The use of fatigued drivers (part 
395 of this chapter), 

(8) Inadequate inspection, repair, and 
maintenance of vehicles (part 396 of 
this chapter), 

(9) Transportation of hazardous ma-
terials, driving and parking rule viola-
tions (part 397 of this chapter), 

(10) Violation of hazardous materials 
regulations (parts 170 through 177 of 
this title), and 

(11) Motor vehicle accidents, as de-
fined in § 390.5 of this chapter, and haz-
ardous materials incidents. 

(b) The motor carrier has complied 
with all requirements contained in any 
remedial directive issued under subpart 
J of this part. 

[75 FR 17241, Apr. 5, 2010] 

§ 385.7 Factors to be considered in de-
termining a safety rating. 

The factors to be considered in deter-
mining the safety fitness and assigning 
a safety rating include information 
from safety reviews, compliance re-
views and any other data. The factors 
may include all or some of the fol-
lowing: 

(a) Adequacy of safety management 
controls. The adequacy of controls may 
be questioned if their degree of for-
malization, automation, etc., is found 
to be substantially below the norm for 
similar carriers. Violations, accidents 
or incidents substantially above the 
norm for similar carriers will be strong 
evidence that management controls 
are either inadequate or not func-
tioning properly. 

(b) Frequency and severity of regu-
latory violations. 

(c) Frequency and severity of driver/ 
vehicle regulatory violations identified 
during roadside inspections of motor 
carrier operations in commerce and, if 
the motor carrier operates in the 
United States, of operations in Canada 
and Mexico. 

(d) Number and frequency of out-of- 
service driver/vehicle violations of 
motor carrier operations in commerce 
and, if the motor carrier operates in 
the United States, of operations in 
Canada and Mexico. 

(e) Increase or decrease in similar 
types of regulatory violations discov-
ered during safety or compliance re-
views. 

(f) For motor carrier operations in 
commerce and (if the motor carrier op-
erates in the United States) in Canada 
and Mexico: Frequency of accidents; 
hazardous materials incidents; acci-
dent rate per million miles; indicators 
of preventable accidents; and whether 
such accidents, hazardous materials in-
cidents, and preventable accident indi-
cators have increased or declined over 
time. 

(g) Number and severity of violations 
of CMV and motor carrier safety rules, 
regulations, standards, and orders that 
are both issued by a State, Canada, or 
Mexico and compatible with Federal 
rules, regulations, standards, and or-
ders. 

[53 FR 50968, Dec. 19, 1988, as amended at 58 
FR 33776, June 21, 1993; 72 FR 36788, July 5, 
2007] 

§ 385.9 Determination of a safety rat-
ing. 

(a) Following a compliance review of 
a motor carrier operation, FMCSA, 
using the factors prescribed in § 385.7 as 
computed under the Safety Fitness 
Rating Methodology set forth in appen-
dix B to this part, shall determine 
whether the present operations of the 
motor carrier are consistent with that 
portion of the safety fitness standard 
set forth in § 385.5(a), and assign a safe-
ty rating accordingly. 

(b) Unless otherwise specifically pro-
vided in this part, a safety rating will 
be issued to a motor carrier within 30 
days following the completion of a 
compliance review. 

[62 FR 60042, Nov. 6, 1997, as amended at 75 
FR 17241, Apr. 5, 2010] 

§ 385.11 Notification of safety rating 
and safety fitness determination. 

(a) The FMCSA will provide a motor 
carrier written notice of any safety 
rating resulting from a compliance re-
view as soon as practicable, but not 
later than 30 days after the review. The 
notice will take the form of a letter 
issued from the FMCSA’s headquarters 
office and will include a list of FMCSR 
and HMR compliance deficiencies 
which the motor carrier must correct. 

(b) If the safety rating is ‘‘satisfac-
tory’’ or improves a previous ‘‘unsatis-
factory’’ safety rating, it is final and 
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